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1:10.1.1.5 Members and alternates shall be composed of in-
dividuals experienced in the following fields or professions:

(1) Engineering or architectural design

(2) General contracting

(3) Fire protection contracting

(4) Fire department operations or fire code enforcement
(5) Building code enforcement

(6) Legal

(7) General public

1.10.1.1.5.1 Members and alternates shall not be employees,
agents, or officers of the jurisdiction.

1.10.1.1.5.2 Members and alternates shall be residents of the
Jjurisdiction.

1.10.1.1.5.3 No more than one member shall represent the
same field or provision listed in 1.10.1.1.5.

1.10.1.1.6 The representative of the AHJ shall be an ex officio
member and shall be entitled to participate in all discussions.
The ex officio member shall not be entitled to a vote.

1.10.1.1.7 No member of the Board of Appeals shall sit in
judgment-on any case in which the member holds a direct or
indirect property or financial interest in the case.

1.10.1.1.8 The board shall select one of its members to serve
as chair and one member to serve as vice chair.

1.10.2 Rules and Procedures of the Board of Appeals. The
Board of Appeals shall have the authority to establish rules and
regulations for conducting its business that are consistent with
the provisions of this Code.

1.10.3 Authority of the Board of Appeals.

1.10.3.1 The Board of Appeals shall provide for the reason-
able interpretation of the provisions of this Codz and issue rul-
ings on appeals of the decisions of the AH]J.

1.10.3.2 The ruling of the Board of Appeals shall be cansis-
tent with the letter of the Code or when involving issues of
clarity, ensuring that the intent of the Code is met with due
consideration for public safety and fire fighter safety.

1.10.3.3 The Board of Appeals shall have the authority to
grant alternatives or modifications through procedures out-
lined in Section 1.4 of the Code.

1.10.3.4 The Board of Appeals shall not have the authority to
waive the requirements of the Code.

1.10.3.5 The Board of Appeals decisions shall not be prece-
dent setting.

1.10.4 Means of Appeals.

1.10.4.1 Any person with standing shall be permitted to appeal
a decision of the AH] to the Board of Appeals when it is claimed
that any one or more of the following conditions exist:

(1) The true intent of the Code has been incorrectly inter-
preied.

(2) The provisions of the Codedo not fully apply.

(8) A decision is unreasonable or arbitrary as it applies to al-
ternatives or new materials.

1.10.4.2 An appeal shall be submitted to the AH] in writing
within 30 calendar days of notification of violation. The appeal
shall outline all of the following:

(1) The Ceode provision(s) from which relief is sought

(2) Astatement indicating which provisions of 1.10.4.1 apply

(3) Justification as to the applicability of the provision(s)
cited in 1.10.4.1

(4) Arequested remedy

(5) Justification for the requested remedy stating specifically
how the Code is complied with, public safety is secured,
and fire fighter safety is secured

1.10.4.3* Documentation supporting an appeal shall be sub-
mitted to the AH] at least 7 calendar days prior to the Board of
Appeals hearing.

1.10.5 Meetings and Records.

1.10.5.1 Meetings of the Board of Appeals shall be held at the
call of the chair, at such other times as the board determines,
and within 30 calendar days of the filing of a notice of appeal.

1.10.5.2 All hearings before the Board of Appeals shall be
open to the public.

1.10.5.3 The Board of Appeals shall keep minutes of its pro-
ceedings showing the vote of each member on every question
or, if the member is absent or fails to vote, these actions shall
be recorded.

1.10.5.4 The Board of Appeals shall keep records of its exami-
nations and other official actions.

1.10.5.5 Minutes and records of the Board of Appeals shall be
public record.

1.10.5.6 A quorum shall consist of not less than 5 members or
alternates.

1.10.5.7 In varying the application of any provision of this
Code, or in modifying an order of the AHJ, a two-thirds vote of
the quorum shall be required.

1.10.6 Decisions.

1.10.6.1 Every decision of the Board of Appeals shall be en-
tered in the minutes of the board meeting.

1.10.6.2 A decision of the Board of Appeals to modify an
order of the AHJ shall be in writing and shall specify the man-
ner in which such modification is made, the conditions upon
which it is made, the reasons therefore, and jusdfication
linked to specific code sections.

1.10.6.3 Every decision shall be promptly filed in the office of
the AHJ and shall be open for public inspection.

1.10.6.4 A certified copy shall be sent by mail or delivered in
person to the appellant, and a copy shall be publicly posted in
the office of the AH] for 2 weeks after filing.

1.10.6.5 The decision of the Board of Appeals shall be final,
subject to such remedy as any aggrieved party mighl: _have
through legal, equity, or other avenues of appeal or petition.

1.10.6.6 If a decision of the Board of Appeals reverses or
modifies a refusal, order, or disallowance of the AHJ, or varies
the application of any provision of this Code, the AH] shall take
action immediately in accordance with such decision.

1.11 Records and Reports.

1.11.1 A record of examinations, approvals, equivalencies.
and alternates shall be maintained by the AH]J and shall be
available for public inspection during business hours in accor-
dance with applicable laws.
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1.7.15 Imminent Dangers and Evacuation.

1.7.15.1 When, in the opinion of the AH], an imminent dan-
ger exists, the AH]J shall be autherized to order the occupants
to vacate, or temporarily close for use or occupancy, a build-
ing, the right-of-way, sidewalks, streets, or adjacent buildings
or nearby areas.

1.7.15.2 The AH] shall be authorized to employ the necessary
resources to perform the required work in order to mitigate
the imminent danger.

1.7.15.3 Costs incurred by the AH]J in the performance of emer-
gency work shall be the responsibility of the property owner or
other responsible party creating such imminent danger.

1.7.16 Standby Fire Personnel.

1.7.16.1 The AH]J shall have the authority to require standby
fire personnel or an approved fire watch when potentially haz-
ardous conditions or a reduction in a life safety fearure exist
due to the type of performance, display, exhibit, occupancy,
contest or activity, an impairment to a fire protection feature,
or the number of persons present

1.7.16.2 The owner, agent, or lessee shall employ one or more
qualified persons, as required and approved, to be on duty.

1.7.16.2.1 The cost of standby fire personnel shall be at no
cost to the AH]J.

1.7.16.3* Such standby fire personnel or fire watch personnel
shall be subject to the AH]’s orders at all times and shall be
identifiable and remain on duty during the times such places
are open to the public, when such activity is being conducted,
or as required by the AH]J.

1.7.17 Public Fire Education.

1.7.17.1 The AH] shall have the authority to develop and
implement a public fire safety education program as deemed
necessary for the general welfare with respect to the potential
fire hazards within the jurisdiction.

1.7.17.2 The AH]J shall have the authority to ensure duly au-
thorized public fire safety education programs or public fire
safety messages are disseminated to the general public.

1.8 Duties and Powers of the Incident Commander.

1.8.1 Authority. The incident commander conducting opera-
tions in connection with the extinguishment and control of
any fire, explosion, hazardous materials incident, natural di-
saster, rescue, and/or other emergency shall have authority to
direct all operations of fire extinguishment, mitigation of a
hazardous materials incident, natural disaster, rescue, and/or
control and to take necessary precautions to save life, protect
property, and prevent further injury or damage.

1.8.2 Controlling Scene. During any emergency described in
1.8.1, including the investigation of the cause of such emer-
gency, the incident commander or authorized representative
shall be permitted to control or prohibit the approach to the
scene of such emergency by any vehicle, vessel, or person.

1.8.3 Obstruction of Operations. Persons shall not obstruct
the operations of the fire department or disobey any com-
mand of the incident commander or authorized representa-
tive or any part thereof, or any order of a police officer assist-
ing the fire department.

1.8.4 Scene Barrier. The incident commander or authorized
representative in charge of an emergency scene shall have the
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authority to establish barriers to control access in the vicinity
of such emergency and to place, or cause to be placed, ropes,
guards, barricades, or other obstructions across any street or
alley to delineate such emergency scene barrier.

1.8.5 Persons, except as authorized by the incident com-
mander in charge of the emergency, shall not be permitted to
cross barriers established in accordance with 1.8.4.

1.9 Liability.

1.9.1 The AH]J, and other individuals charged by the AHJ, or
the incident commander of emergency operalions, charged
with the enforcement of this Code or any other official duties,
acting in good faith and without malice in the discharge of
their duties, shall not thereby be rendered personally liable
for any damage that could accrue to persons or property as a
result of any act or by reason of any act or omission in the
discharge of their duties.

1.9.2 The fire department and AHJ, acting in good faith and
without malice in the discharge of the organizations’ public
duty, shall not thereby be rendered liable for any damage that
could accrue to persons or property as a result of any act or by
reason of any act or omission in the discharge of such duties.

1.9.3 Any suit brought against the AHJ, the incident com-
mander, or such individuals because of such act or omission
performed in the enforcement of any provision of such codes
or other pertinent laws or ordinances implemented through
the enforcement of this Codz or enforced by the code enforce-
ment agency shall be defended by this jurisdiction unti final
termination of such proceedings, and any judgment resulting
therefrom shall be assumed by this jurisdiction.

1.9.4 This Code shall not be construed to relieve from or
lessen the responsibility of any person owning, operating, or
controlling any building or structure [or any damages to per-
sons or property caused by defects, nor shall the code enforce-
ment agency or its parent jurisdiction be held as assuming any
such liability by reason of the inspections authorized by this
Code or any permits or certificates issued under this Code.

1.10 Fire Code Board of Appeals.

1.10.1 Establishment of Fire Code Board of Appeals. A Board
of Appeals shall be established to rule on matters relating to
the fire code and its enforcement.

1.10.1.1 Membership.

1.10.1.1.1 The members of the Board of Appeals shall be
appointed by the governing body of the jurisdiction.
1.10.1.1.2 The Board of Appeals shall consist of five or seven
principal members and one ex officio member representative
of the AH]J. Each principal member shall be permitted to have
an alternate with similar experience to serve in his or her stead
when necessary.

1.10.1.1.2.1 The jurisdiction governing body shall have the
authority to appoint alternates who shall serve when a princi-
pal member is unable to fulfill their obligations. Alternates
shall have the full authority and responsibility of principal
members when serving in place of a principal member.

1.10.1.1.3 Members and alternate members shall be appointed
based on their education, experience, and knowledge.

1.10.1.1.4 Members and alternates shall be appointed to a
3-year term.




